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Title IX Flow Chart
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The Investigation/Adjudication Relationship
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Before the Hearing



Three Mandatory Bases of Appeal
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Not ideal 
when having     

to be 
overruled on 

appeal

New Evidence1

Bias or Conflict2

Procedural Irregularity3

Pre-
Hearing
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Review your school’s hearing procedures and precise 
definitions for misconduct at issue

Review Investigative Report

• Identify critical issues

• Determine what questions need to be asked

Pre-Hearing Preparation
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Pre-
Hearing

1

2



Reminder:
Review Investigation Report, but Do Not Defer to Conclusions Drawn in the 

Report

Raul showed us texts and time-stamped photos that were consistent with his timeline of 

the weekend.   Ashton gave two different timelines of the weekend and said he had 

accidentally deleted all his texts.  Raul’s account is more credible.   
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

The parties most likely had sex prior to going out for pizza. Connor was confident that 

they had sex prior to leaving the apartment. Lily thought it was afterwards, but said her 

memory wasn’t very clear. 
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Emily’s constant manipulations finally drove Jacob to the breaking point at the end of 

the first semester, and he was hospitalized after suffering two panic attacks.        



Attendance Checklist
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Pre-
Hearing Scheduling a Hearing
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Key: Prepare in Advance



During the Hearing



�,�Q���S�H�U�V�R�Q���2�5���Y�L�U�W�X�D�O
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�6�F�K�R�R�O���P�X�V�W���F�U�H�D�W�H���D�Q���D�X�G�L�R���R�U
�D�X�G�L�R�Y�L�V�X�D�O���U�H�F�R�U�G�L�Q�J���R�U�W�U�D�Q�V�F�U�L�S�W
�‡�$�Y�D�L�O�D�E�O�H���W�R���S�D�U�W�L�H�V���I�R�U���U�H�Y�L�H�Z
�‡�6�D�Y�H�G���I�R�U�������\�H�D�U�V

�/�L�Y�H���4�X�H�V�W�L�R�Q�L�Q�J



What is the hearing “program”?
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• Introduce yourself
�t Your role is to preside, weigh evidence against standard, make a determination

�t No determination made yet

�t Role will be carried out fairly and impartially

• Decorum – professional and respectful
�t Outbursts/harassing conduct/other interruptions not tolerated

�t



1. Decision Maker

2. Party who called the witness

3. Other Party

(If both or neither, Complainant’s 
advisor goes first, followed by 
Respondent’s advisor)

Sample Order of Witnesses 

1. Complainant(s)

2. Respondent(s)

3. Third Party Witnesses
• As “called” by parties
• Scheduling dictates
• “Chronologically”

4. Investigators

Sample Order of Questioning

Calling and Questioning Witnesses



�Z���W�K�Z�d

Decision Maker: Gatekeeper at the Hearing



Example: Handling Types of Evidence at Hearing
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hearing?Ruling on Questions
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Three Sub-Categories of Blocked Information

�6�R�P�H���L�Q�I�R�U�P�D�W�L�R�Q���W�K�D�W���Z�H���F�O�D�V�V�L�I�\���D�V���³�L�U�U�H�O�H�Y�D�Q�W�´���P�D�\���E�H��
�K�L�J�K�O�\���U�H�O�H�Y�D�Q�W�����E�X�W���L�V���Q�H�Y�H�U�W�K�H�O�H�V�V���E�O�R�F�N�H�G���X�Q�G�H�U���W�K�H��

�U�H�J�X�O�D�W�L�R�Q�V

Privileged
• Medical & psychological records
• Other legally recognized privileges

Partially Shielded
• Complainant’s sexual history or disposition

Barred (THIS EVIDENCE IS NO LONGER BARRED)
• Any statement by anyone who is not available to be questioned (regardless of the 

reason why)



Relevancy Rulings Options

I am going to disallow the question/answer as 
irrelevant because…



After the Hearing



Components of the Written Determination
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Post-
Hearing
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CIA
Title IX Office

Written Determination

I.  Identification of the Allegations

This case concerns an allegation of
stalking brought by Complainant
Madison Smith against Respondent
Jamie Jones.

CIA
Title IX Office

Section 1: Investigative Report Key Data Sheet

Date of report April 21, 2022

Title IX Coordinator Joanna Smith

Investigator(s) Susan Friedfel and Laura Ahrens

Complainant(s) Madison Smith, Student, Class of 2023

Respondent(s) Jamie Jones, Student, Class of 2022

Allegation(s) Stalking

Date(s) of alleged January 31, 2022

Incident(s)

Post-
Hearing

�/�X�����/�����v�š�]�(�]�����š�]�}�v���}�(���š�Z�������o�o���P���š�]�}�v�•





CIA
Title IX Office

Written Determination
III. Findings of Fact

We find these facts by a preponderance of the evidence:

• Complainant Smith and Respondent Jones broke up on or about Christmas Day, 2021.   

• Respondent Jones sent Complainant Smith approximately 600 text messages during the month 
of January 2022.

• These texts made Complainant Smith uncomfortable, and she did not respond to them.

�/�/�/�X�����&�]�v���]�v�P�•���}�(���(�����šPost-
Hearing
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Assigning Weight to Evidence

Question:    How many text messages did Respondent send Complainant 
in January 2022?
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Post-
Hearing
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CIA



Post-
Hearing

CIA
Title IX Office

Written Determination
VI.  Right of Appeal
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Considerations in SanctioningPost-
Hearing

�*�H�Q�H�U�D�O�O�\���V�S�H�D�N�L�Q�J�����V�L�P�L�O�D�U���F�D�V�H�V���V�K�R�X�O�G���K�D�Y�H���V�L�P�L�O�D�U���R�X�W�F�R�P�H�V

To accomplish this, the CIA should:

• Publish a list of possible sanctions (required)

• Create “degrees” to reflect varying severity?

• Establish a possible sanctioning range for each offense, but retain flexibility for 
unanticipated circumstances?

• Provide list of mitigating and aggravating factors?

• Tell hearing officers how/whether to consider prior history of misconduct in 
accordance with standard procedures



Post-
Hearing �s�/�X�����‰�‰�����o�•

Appeals under the CIA Policy:

• Appeals Officer may accept or modify the original decision
• Appeals Officer must be someone not previously involved in the process
• New York: Panel of 3 persons for cases of student appeals of alleged

Sexual Assault, Domestic Violence, Dating Violence or Stalking
• At least 2 panel members must agree on any outcome

• Appeals are confined to review of (1) the written determination and record of
the hearing, and (2) documentation regarding the grounds for appeal



Post-
Hearing �s�/�X�����‰�‰�����o�•

Appeals under the CIA Policy:

• Procedural Error: Appeals Officer/Panel may return the original Complaint to



Susan Friedfel

Susan.Friedfel@jacksonlewis.com  �y (914) 872-8060

Questions?



Thank you.



These materials are the exclusive property of Jackson Lewis,
P.C. All rights reserved, © 2022. The publishing of these
materials on this website is authorized by Jackson Lewis, P.C.
solely for use by this institution in compliance with Regulation
34 CFR §106.45(b)(10)(i)(D). No other use or dissemination by
this institution or any third party is authorized without the prior
written consent of Jackson Lewis, P.C. The information and
materials provided during this program are for educational
purposes only and not intended to be legal advice.


